IN THE SUPREME COURT OF BANGLADESH
APPELILATE DIVISION

PRESENT:

Mr. Justice M. Enayetur Rahim
Mr. Justice Md. Abu Zafor Siddique
Mr. Justice Md. Shahinur Islam
CIVIL PETITION FOR LEAVE TO APPEAL NO.517 OF 2023

(From the order dated the 6" day of November, 2022 passed by the High
Court Division in Administrative Appellate Tribunal No.261 of 2018 and in
Administrative Tribunal Case No.89 of 20]17)

The Agrani Bank Lt = i e i PO UGS
represented by the Deputy
General Manager (DGM)

-Versus-
Md. Akter Hossain and others : . . . Respondents
For the Petitioner : Mr. Mohibullah Tanvir, Advocate

instructed by Mr. Md. Nurul Islam
Chowdhury, Advocate-on-Record

For Respondent No.| : Mr. Jahangir Kabir, Advocate
instructed by Ms. Shahanara Begum,

Advocate-on-Record

Respondent Nos.2-5 . Not represented

Date of Hearing and Judgment : The 29" dav of July, 2024

J U DG M E N T

M. Epnayetur RBahim, J: This e¢civil petition fer leave

to appeal is directed against the judgment and order

~ ~1th ~ 1 1
dated a8 ke November, 2022 passed by the
Administrative Appellate Tenelnma Dhaka in

Administrative Appellat

D

Tribunal Appeal No.261 of

O

2018, in disallowing the appeal against the present

appellant-petitioner and thereby affirming the
judgment and order dated 24.09.2018 passed by the
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Administrative Tribunsal Ne .1y Dhaka 1t
ramifietrative Tribunal Casc ' Neo.89% of 2017 in
dirvecring ‘Tthe post. i Lae petitioner-respondent No.l
to be made permanent since 28.10.1993 aleng Wwith all

back financial benefits as admissible in law.

Tite present respondent No.1l (hereinafter
referred to as respondent) on 28 10.1999 appointed
as temporary @WH Gifewl (Godown Keeper) by the present
petitioner Agrani Bank Ltds AfFrer such appolniient
the ~réspondent wes-dircetedl to. serwe; as Godown
Keeper beyond his scheduled work. He was also
directed to do official J0b. Oon 150009 2,
19. 07 .2012 and: 14052015 he applied for making Hnis
post permanent to the authority concerned which his
controlling authority recommended to the @ higher
authorities, but it was in wvain.

The . name 6f the 'respondent unfortunately 'Was
rnot enlisted in the list: of Ghes permanent employees.
Bat ine the  year  of  201¥-2042 many employees were
made permanent except the respondentic o Her 15 &
Freedom Fighter and has been in the serytce Tor long
16 years. The job is being done by the respondent 1is
the duty of the permanent employee. Son hig ‘post must
be made permanent in accordance the prEOvISTon - of

law. As the respondent is deprived of in not making
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his post permanent, so at last he approached before
the Administrative Tribunal seeking relief.

On the other hand, the present petitioner filed
a written statement dyeing the material allegations
brought by the respondent.

In the written statement 1t 1is stated that the
respondent appointed on 28.09.1999 in the temporary
post of Godown Keeper by Deputy General Manager,
Bgrani Bank, 2Zonal 0Office, Didajpidr. He was  not
competent to be made permanent to the Godown Keeper.
The Case 18 time barred and is nob Ifiled in  the
proper court. Hence the <case 1s liable to be
dismissed.

The Tribunal after hearing the respective

parties allowed th

@

cage against the present
petitioner and others with a direction to make the
post of the respondent permanent since 28.10.1999
with all back finazicial benefit ot  cdmissible  in
law. On appeal the Administrative Tribunal affirmed
the judgment and order passed by the Administrative
Tribunal.

Being aggrieved by the same the Bank has filed
this civil petition for leave to appeal.

Heard the learned Advocates for the respective

parties; perused the Judgment passed by the
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Administrative Tribunal as well as the
Administrative Appellate Tribunal.

Having regard to the fact that the present
respondent was appointed on temporary basis and this
Division 1N several Ccases, i¥ia; particular
the cases reported ix L DLR (AD),
page—-395, and 72 DLR{AD), page-188, held that there

"is no scope to absorb an employee 1in a regular post
who was appointed absolutely on temporary basis
where there is relevant laws and regulations for
such appointment.

TH  view «of the settled propositionm of @ law
settled by this Division, »e have no hesitation to
hold that the Tribunal as well as the Administrative
Appellate Tribunal commitiaed: serious  error ¢ il
passing the impugned judgment Sndl- rordery whieh b=
liable to be set aside.

Since we have heard the learned Advocates for
the respective partlies, WwWe #re ipclined Lo dispose
of the leave petition without granting any leave to
avoid further delay of disposal of the case.

Accordingly, the Jjudgment and order passed by
the Administrative Appellate Tribunal affirming the
judgment of the Tribunal is hereby set aside.

However, the leave petitioner is directed to

give an opportunity to the present respondent for
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regular appointment relaxsing his age limit
considering the fact that he has been serving as
o2 / temporary employeé& sinee 1998, 4f he is otherwise
qualified when such regular appointment will be

made .
With the above observation this leave petition

is disposed of.
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