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INTHE SUPREME CCURT OF BANGLADESH
' HIGH COURT DIVISION
{SPECIAL ORIGINAL JURISDICTION)

Present: N
Mr. Justice Zafar Ahmed
- And
Mr. Justice Md. Akhtaruzzaman

WRIT PETITION NO. 18215 OF 2017
with B
WRIT PETITION NO. 9164 OF 2021

IN THE MATTER OF:

An application under Article 102 of the
Constitution of the People’s Republic of
Bangladesh.

_ -AND - ' )
IN THE MATTER OF:

Md. Abul Kalam Azad
...petitioner in both writ potitions
VS-
Government of Bangladesh and others
...Respondents in both writ petitions

Mr. ABM Siddiqur Rahman Khan, -
Advocate
-....For the Petitioner of both writ petitions

\

Mr. Shaikh Mohammad Zalir Hossain,

ton | Advocate _
L For the Respondent No. 2 of both writ
petitions
e Heard On. 06.04.2022

Judgmer: -On: 03.08.2022,
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Zafar Ahmed, J.

In both the writ petitions, the partics are same and facts are
similar. For the sake of clarity and brevity, they are heard together and
disposed of by this common judgment.

In Wfit Petition (WP) No. 18215 of 2017, the petitioner
challenged the order dated 19.11.2017 (Anncxure-I) passed by the
respondent Bangladesh Rural Electrification Board {in short, the
‘BREB’) rejecting the review application of the petitioner and
thereby, affirming the order dated 09.10.2017 (Annexurc-G) issued by
the BREB awarding punishment of reduction of the salary of the
petitioner to the lowest gradc of the post of Deputy G_eneral Manager
following the departmental proceedings. This Court, on 14.12.2017,
1ssued a Ruie Nisi.

In WP No. 9164 of 2021, the petitioner challenged the Memo
dated 08.04.2021 (Annexure-E) issued by the Director (Finance) of
the BRER reﬁ.lsing to se‘;tle/relcase the rctiremcnt benefits of the
petitiorer duc to pendency of the WP No. 18215 of 2017. The
petitioner further prayed for a direction upen the respondents to pay
all the retirement benefits to him with interest from the date of his
retirement Ze. from 31.01.2021. This Court, on 21.11.2021, issued a
Rule Nisi and passed an interim order staying operation of the Memo

dated 08.04.2021 (Annexurc-I2).
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Therea&er, on 30.11.2021 this Court passed the following order
in WP No. 9164 of 2021:
“T oday is fixed for passing order.
It appears that inadvertently at the time of issuance of
Rule and passing interim order dated 21.11.2021 the
prayer C of the instant application was not mentioned.
Accordingly, the respondents are directed to pay 80%
of the retirement benefits at once to the petitioner
pursuant to the provisions of Clause 2.12 of w&aF®
FIHEE  FIGAET [T WG ¢ ARWY R &bl
R omsle qeenead, soo within 30(thirty) days from the
date uf }‘eceipf of the instant order.”
Brief facts, which are relevant f(_)r disposal of both the writ
petitions, are as follows:
" The petitioner joined in the scrvice of the Bangladesh Rura:
Flectrification Board (BREB) on 28.04.1988 as Assistant Generai

Manager. Eventually, he was promoted to the post of Deputy Genera!

Jurt
1KE.

Manager (DGM). Thereafter, he was given the current charge of
General Manager (GM) on 28.05.2014.

0

On 27.04.2017 the BREB initiated a dcpartmental proceeding

against the petitioner, under Rule 38(1)(ka)(gha) of the e AR
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TR siER 9, ss»a (in short, the “Service Rules, 1992").
petitioner was found guilty of the charge and was awarded the penalty
of the reduction of sélary to the lowest gradlc of the post of Deputy
General Managesr, vide order dated 09.10.2017. The petitioner {iled a
review application which was rejected by the BREB,-vidc order dated
19.11.2017. Challenging the said order, the petitioner filed WP No.
18215 of 2017 and obtained one of the ingtant Rules which is now
under adjudication.

In the meantime, the petitioner went on retirémc-:nt- on
31.01.2021 on attaining the retirement age of 60 years. Accordingly,
he was released from the. post of Depuiy Gencral Manager of
Chattogram Palli Bidyut Samity-2. However, due to pendency of the
WP No. 18215 of 2;Jl7 the Director (Finance) cu the BREB, vide
Memo dated 108.04.2021 refused to _Slettlcf’rcleasé the retirement
benefits of the petitioner. Challenging the said Memo dated
(68.04.2021, the petitioner filed WP No. 9164 of 2621, obtained a Rule
Nisi and order of stay which is now under adjudicatibn. Subsequently,

this Court, vide order 30.11.2021 directed the respondents to pay 80%

of the retirement benefits to the petitioner at once. The said order has

already been quoted above.
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The Chairman of the BREB (respondent No. 2) entered
appearance in botﬁ the Rules. e also filed affidavit-in-opposition in WP
No. 18215 of 2017.

When the RIT.IIE'ZS were iaken up for hcaring, the leamed
Advocate of the petitioner filed an application for disposal of the
Rules directing the respondents to settle the petitioner’s salary and
retirement benefits in light of the Memo dated 20.09.2021 (Annexure-
L to the application) issued by the BREB as well as Rule 52 of the
Bang_laciesh Service Rules (BSR). The leamed Advocate submits that in
view of the Mcmo dated 20.09.2021, the peﬁtioncr decided not to contest
The. penalty awarded to him in the departmental proceeding which is the
subject matter of WP No. {8215 of 2017. The application is opposed by
the respondent No. 2 by the filing an affidavit-in-reply contending thai
the Memo dated 20.!’.‘5.2021 and Rule 52 of the BSR have no manner of
application to the case of the petitioner.

X The relevant portion of the Memo dated 20.09.2021 issued by the
AT
L.

BREB is quoted below:

AT F-29. 02 0000,.000 05865350 SifEYs og S, 383y IHT
Yo CBFE, 102> FHH

TRt
(=) TR B Ame da (BRM) W wedle Fes/aeTE Buw
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The abeve-gquoted Mamo docs not mention any specific Rule of
the BSR, However, it is admitted that Rule 52(1) of the BSR is the

applicable Rule.
Ruie 52(1) of the BSR is quoted below:

Rule 52. (1) When a Government scrvant is ordered to be
reduced to a lower stage in a time-scalc; the authority
passing the order shall include in the order-
(i) a statement of the period for which the reduction is to
remain in force, and
(it)a statcmcﬁt whether on the expiry of the period the
Government servant’s previous service in the stage of
the time-scale from which he was reduced, and the
period during which the orders of rcduction were in
farce, shall count for increment in wholc or in part or not
at all. If the former statement be not made, or be not

- clear, the period of reduction shall cxpirc on the

termination of the period at the closc of which the

officer would have drawn his next increment had the

order of reduction not becn passed: and if the latter

siatcment be not made._or be not clear, the Government
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servant shall be entitled. on the expiry of the period of

reduction. to count fowards increment his previous

service in the state of the time-scalé from which he was

reduced. and the period during which the orders of

reduction were in force. femphasis supplied)

The pefitio_ner was awarded punishment of reduction of salary
to the lowest grade of the post of Deputy General Manager (ﬁ?\?ﬁ
e e, (Selfl CERITaR TSR T e SRR SR
without mentioning any time frame.

Now, the question is whether the Memo dated 20.09.2021
applies to the case of the petitioner. It appears from the said Memo
that the Board of the BREB on 13.09.2021 decided to apply the
relevant Rule of the BSR to the cases of its 19 employees against
whom the penaltf/ of “reduction of salary to the 1chst. grade”

(ForEs SI4RIEE wRaesaw) was imposed. In so doing, the Board

ion
applied Rule 52(1) of the BSR retrospectively. In other words, Rule

52(1) has been give;ri, retrospective effect to 19 employees of the
@ BREB, but the petitioner was left out perhaps due to pendency of WP
No. 18215 of 2017. Had there been no writ pg:tition filed by the
petitioner challenging the penalty, the case of the petitioner, so far as
it relates tc rctirerﬁent benefits, would have stood on the same footing

as that of 19 employecs of the BREB. Now, the petitioner has decided

‘%not to challenge the penalty imposed upon him. Therefore, the only

,‘\:
‘
i
i
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point Ieft‘ to be decided is the issue relating to retirement benefits of |
the petitioner. Considering the case of the petitioner, we are of the
view that the petitioner is entitled 1o the benefit which was given io 12
emplovees of the BREB, vide the office order dated 20!(‘:9.2021 and
that Rule 52(1) of the BSR shall govern the issue relating te
retirement benefits of th¢ petitioner. Accordingly, the application for
disposal of the Rules is allowed.

The pena;ty imposed wpon the petitiencr, which is the subject
‘matter of WP No. 18215 of 2l017, does not call for any interference.
The respondents are directed to settle the petitioner’s salary, pension
benefits and other relevant financial benefits, which is subject 1ﬁa1‘cér
of WP No. 9164 of 2021, in accordance with Rule 52(1) and other
relevant Rules of the BSR which have been made applicable
retrospectively to the employees of the BREB, vide Mcmf) dated
20.09.2021.

With the above observations and dircctions the Rules are

disposed of.

ey o i e i St 2t o ek

Zaftar Ahmed.
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Md. Akhtaruzzaman, J.

I agree.
‘ Md. Akhtaruzzaman
Typed by: Monir21 109.2022.
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Foond by

iii_\-n_m. by %' ,a@ Ny :

Hondted by: :

1.9 M—

Md. Abdul Momen
ﬁ.upéi%nfendent




