IN THE SUPREME COURT OF BANGLADESH
APPELLATE DIVISION

PRESENT :

Mr. Justice MD. Ashfaqul Islam
Mr. Justice S.M. Emdadul Hoque
Mr. Justice A. K. M. Asaduzzaman

CIVIL PETITION FOR LEAVE TO APPEAL NO.346 of 2024.
(From the Jjudgment and order dated 01.08.2023 passed
by the High Court Division in Writ Petition No. 216 of
2018)

Bangladesh Rurad: = v Re bt T oner
Electrification Board
(BREB), represented by the
Chairman.
-Versus-
Mohammed Mahobobor Rahman : . - -Respondents

and others

For the Petitioner = Mr., Shaikh Mohammad
Zakrrl - Hossa i Sardgor
Advocate instructed by
M os Mo S N el T s
Chowdhury, Advocate-
oh-Record.

For the Respondent No.l s Mr. Ruhul Quddus,
Senior Advocate with
My, Saiful Alam,

Advocate instructed
by  Mr o Md. Zahbieal

Islam, Advocate-on-
Record.
For the Respondent Nos.2-3 : Not represented.
Date of hearing and order : The ooth November,
2025,
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S.M. Emdadul Hogque,J:

This Civil TFetibtdem for leave to Nppeal 'Hs
directed against the Jjudgment and order dated
01.08.2023 passed by ‘the ‘High Ceurt ' Pivision #dn

Writ FPetitcien No.Z2l6-of 2013

The writ petitioner-respondent No.l filed
the aforesaid Writ Pebition ipn: Che High Eourt
Division, challenging' the  itmpugned i final  show
cause notice for his compolsory retirvement from
service, econtained dp: Memo No. 27 .12 . 0000 042 3F
gle.1l6. 856 'dated 29 01202017 dosueds ihder. - fhe
signature of the writ respondent No.3-proforma

respondent No.3.

The case, made out in the Writ Petition, in

brigl. 15 dg ftollows:

On ZACKR Qa0 o the Wit petitioner-

respondent No.l entered the service of Meherpur
Palli Bidyut Samity  as a “Plant Account

Assistant”. Thereafter, on 22.01.2013; he was
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appointed as an "“Accountant (Revenue)”, and he
joined his new posting _at Mymensingh Palli
Bidyut Samity-1 on 31.01.2013. On 04.04.2017, a3
show cause notice was issued under the signature
of the writ respondent No.3-proforma respondent
No.3, containing certain allegations against the
wrlt petitiener—respondent No. L. In response  on
13.04.2017, the writ petitioner-respondent No.l
submitted his written explanation denying all
the allegations brought against him. Thereatter,
on 21,058,201 . the aurhority commenced formal
departmental proceedings by framing charges
under « Rule 38B(1l) (ka) (Ga) (Gha) of i Thve o Pal i
Biddyut Samity Service Code, 19092 and
constituted a committee to submit an
investigation report on the matter. On
AR 2 R0 I S R ol S petitioner-respondent No.l
submitted his reply once again denving all ‘the
charges. Following the investigation, the

cemmittes  submtted! Gte report  om: 18102017,
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wherein the allegations against the writ
petitioner—respondent  No.l weve found: to be
proved. Subsequently, the writ respondent No.2-
petitioner, vide Memo Ne. 2. 12 20006012 31 0le.
16856 dared 27 A2 2010 issuéd Ehe Final show
cause notice in contemplation of the compulsory
retirvement  of  the  wyrac petitioner-respondent
No.l and directed him to submit his reply within
10 (ten) working days from the cate of receipt

of the said notice.

Having found no other alternative or
efficacious remedy, the writ petitioner-
respondent No.l moved before the Hatgh™ (Comet
Bivision under Article 102 of the Constitution
of 'People’s Republic of Bangladesh and filed
Writ  Petdition Neo.ole S olag: coald g ai 0

Rule.

The writ respondent No.Z2-petitioner appeared

in the Rule and contested the same by filing an
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Affidavit—in—Opposition. The case of the writ
respondent No.2~petitioner, Q5 sSeated . in  Fhe
Affidavit—in—Opposition, may be summarized as

under:

Since several allegations had been brought
against the writ petitioner—respondent No.1,
formal departmental Proceedings were accordingly
initiated against Hini. A committee was
constituted to subnit an investigation Tepert: dn
gecordance with law. =ng upon completion of the
investigation, the allegations brought against
the writ petitioner—respondent No.l were found
to have been pProved. Consequently, a final show
cause notice was Served upon him. aAs the writ
petitioner—respondent No. i did ot At any stage
raise any objection regarding Procedural

irregularity, it cannot be contended Ehat “Ehcre

3N
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After hearing the parties and having regard
to the attending Facts: circumstances, and
relevant laws, @ the High = Cotrt Divigien,  wids
judgment and order dated 01.08.2023, made the

Rule absolute with observations and directions.

Having been aggrieved by and dissatisfied
with the Judgment and order dated  01.08.2023
Passed by the High Court Biieston:9n " Writ
Betdtion "No 2160 ot 2018, . the. wrift respondent
No.Z2-petitioner filed the instant Civid Petition

for Leave to Appeal in this Division.

M Shaikh Mohammad Zakir Hossain, the
learned Senior Advocate appearing on behalf of
Lhe  writ respondent No.2~petitioner, made his
submissions red vilng mainly on ground No;,I, LI

ITE and w3 along with an ddditional ground,

which are as follows:

I.Because the High = Comrpt = Pivicion

failed ro consider that the Writ
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Petition' = pbremature and merely
challenging the show cause notice
without availing the remedy under
Rule 41 ¥2) (4) of the Pally Biddyut
Employee Service Code, 1892  (as
amended. dn. 2077) - Swd T8 = e N o
Pally Biddyut Employee Service Code,
1392 Vas aneng-dgn 2012V and iE e
the constant view of our Apex Court
that in such Circumstances relief is
not available under Article 102 of
the Constitution and ‘o% such  the
impugned judgment and order dated
01.08.2023 passed 9n Writ Petition
No.21€6 of 2018 4s unsustainable in
the eve of law and hence the same is
required to be set aside.

Because the judgment of the High
Court Division |is misconceived due
to non-applying of judicial mind for
making the rule absolute and

directing  the writ-respondents to
reinstate him in the sServiee by
stopping one Ol el increments

wherein the writ Petitionsr—
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respondent. No. 1 i ig - still in i service
and he merely challenged & finpal
show cause notice which was served
upon him to respond properly against
the allegations Toumel: = ibgr the
investigation committee. Hence the
impugned judgment and order is
liable to be set aside.

I11I. Because the High Court Division
tailed: ‘to distingnich between  -the
application of Rural Electrification
Board Employee Service Code, 1990
and Pally Biddyut Samity Employee
Service  Code, 1992 (amended in

2012). Rule R (¥) of REB Employee
Service Code, 1990 states that JNPO!
@ ([ g7 (PR FANFONE JAET; and 2
(%) of REB Employee Service Code,
léQO,provides that PG ITE (&G J7
@ﬁ&TW@@(&@wra%ﬁ%ﬁgwﬁi.ﬁacv
(P PYFCrs 2T WEGSF IUIV. On  the
ether hand PBS Service Rules, 1992

defines its employees and officers

as follows: 2% PYPE FFETo Q§ﬁiﬁzm
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G g7 (I (BN PNFONE  JHET 2(E)
FVGIF FAre E R[S e g9 (T [
PAGIRNE JHEE J7¢ (T (FNA] PNPHE 237
WBSS 22AIY/ The writ petitioner-

respondent  No.l appointed in  the
service of the Meherpur Palli
Biddyut | Samity Jas  "Plant . Account
Assistant™. Thereafter, on
22.01.201L3, "“he was appointed as an
Accountant (Revenue) and on
L. 010l 3: hed Hoinad dn i his HGob at
Mymensingh Palli Biddyut Samity—1.
In . 2017  several allegations were
brought against the writ petitioner-
respondent No.l and pursuant to PBS
Rules, 10072 af - ol ‘malarial  tines
the writ petitioner-respondent No.l
was the employee of Pally Biddut
Samity and as such, the departmental
proceedings were conducted under the
PBS Serwvice Rulesy; 1992 dnily. Butl

the High Conrt '‘PDivision delivered
the Judgment stating that the

departmental proceedings against the
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writ petitioner-respondent No.l was
not initiated wunder REB Employee
Service | Bules, 1990 dnd: ds  such
committed manifest error in law and
therefore, the impugned judgment and
order. 1s liable fo be set aside.

IV. Beeause  the  BREB by '@xercising
its power under Article 26 of the
REB ““Ordinance, 91977 and Soction
6 (Tha) of the REB Act, 2513w
formulated the service rules namely
Palli Bidyut Samity Employee Service
Codge, L 1992: W=zs Samencod \5a P01 2) ¢ 3nd
evidently at all material +times the
writ petitioner-respondent No.l was
anl ssempiloyec: cobi bhe W Palld s BYdvmt
Samity.  (PBSY ' and i furthermore,  the
position becomes clearer as per Rule
45 of the PBS Employee Service Code,
1992, the writ petitioner-respondent
No.l holding the post of Accountant
(Revenue) to a PBS, and yet the High
Couyrt ‘Pivision . failed to grasp such
mechanics and arrived at the wrong

conglusion oF - Sheolddne i e writ
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pelitioner—respondent = No.1 - as ' an
employee of BREB Board and as such
the impugned Jjudgment and order
dated 01.08.2023 passed by the High
Court Divisipn. is ATable to be set

aside, for the ends of justice.

. Because the Bangladesh Rural

Elcetrificatdon ' Bosrd  (EDED) was
established in 1977 following the
Rural Flecerification Board
Ordinance, 1977 which was
subsequently repealed vide the Rural
Eleetrification Board Act, 2013 and
in both the Ordinance, 1977 as weoill
a8 Githe AcF GOSN S mgs S Eeoy
categorically  stipulated: that the
BREB is the regulatory body only and
the PBS will function in accordance
with the Rules to be framed by the
BREB and accordingly the BREB formed
two distinet sets of service
regulations ‘one 3is. for the employee
oF the BREB itselfr (being - REB
Employee Service Code of 1990) and

the other for the employee of the
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Variagus @ PBS (being PBS Employee
Service Code, 1992) Fad- g s the
instant 'case, the writ petitioner-
respoiident No.l  was ‘appointed For
the “PBS.cand “d5 such his serviece is
reguldted by the PBS Service Code,
1997 and sthe CHighy iCourt SPivision
misdirected itself to arrive at the
wWrong:: conclusionm  of holding /the
departmental process undertaken,
under :the PBS .Service Code; 1992 fto~
be without . Jurisdiction - vide fthe
impugned . judgment | and @ order  iand
hence the same is liable fto be set

aside.

On:: the other: hamd, “Mr. o Rabul Opddas, = the
learned Senior Advocate, along: with Mr.  Saiful
Alam, the learned Advocate appearing on behalf
of the writ petitioner-respondent No.l, made
submissions in support of the impugned judgment
and order dated. 01, 08.2023 'oassed by the ‘High

Court ‘Bivisien in Welt Petition We 216 of 2015
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We have heard the submissions advanced by
the learned Counsel for both sides and perused
the impugned judgment and order dated 01.08.2023
passed Dby the High Court Division in Writ
Petition No.216  of 2018, together with the
connected papers brought on record. In our view,
the grounds Faised by iEhe learned Senior
Advocate appearing on behalf of the leave-
petitioner have merit for consideration.

Accordingly, the leave is granted on ground
Nos . 5.5 Tl T i VI, 'along  with' the additional

ground as mentioned above.

The security of taka 1,000/- (one thousand)

is to be deposited within 1 (one) month.

The preparation of the ' paper book is

dispensed with as prayed for.

The order of stay granted carlier’ by lrho
learned Judge-in-Chamber shall:  ecemtimye. +£i11

disposal of the Appeal.
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fet the Civil Petition for Ledve to Appeal
No.845 of 2025 be tagged with the Appeal which
will arise out of the Ciwil Pepikion for ‘lLecave

to Appeal No.346 of 2024.
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